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Suite 900
1133-21 st Street NW
Washington, DC 20036-3351
202463-4112
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July 20, 1999

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, SW, Room TW-A325
Washington, DC 20554

RECEIVED

JUl 20 1999

RE: Telecommunications Carriers' Use of Customer Proprietary Network /
Information (CPNI) and other Customer Information, CC Docket 96-115
and Subscriber List Information (SLI), CC Docket 96-116, EX PARTE

Dear Ms. Salas:

This letter is to notify you that on July 16, 1999, Larry Katz of Bell Atlantic,
Kathy Rehmer of SBC, Michael Pabian of Ameritech, Elridge Stafford of US West and
Ben Almond of BellSouth met on the abo:ve referenced subjects with Dorothy Attwood,
Legal Advisor in Chairman William E. Kennard's office.

The discussion on CPNI centered on three key issues associated with the
outstanding petitions for reconsiderations and forebearance. The first issue briefly
discussed was the attached "Proposal for Commission Amendment of Sections
64.2009(a), (c), and (e)", developed by members of the industry as an alternative to the
Commission's electronic flagging and auditing rules. This document is currently on
record for association with the docket proceeding. The second issue pertains to our
fundamental positions that is in the consumer's best interest, consistent with the language
of Section 222 and customer expectations, that a carrier may use ePNI, without express
approval, to market CPE and information services that are used in the provision of the
carrier's telecommunication service offerings. It was briefly discussed that CPNI
restrictions should be removed to market customer "winbacks".
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Finally, positions on record concerning the key issues in the SLI proceeding were
briefly discussed including SLI pricing, clearinghouse obligations and the provisioning of
directory information over the Internet.

Please associate this notification with the referenced docket proceeding.

If you have any questions, please contact the undersigned.

Sincerely,

~,4.~
Ben G. Almond
Vice President-Federal Regulatory

Attachment

Cc: Dorothy Attwood
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The Honorable William E. Kennard
Chainnan
Federal Communieations Commission
The PonBls, 445 12'ft Street. SW
U,'ashington. D.C. 10554

The Honontble Michael K. Powell
Commis!"ioner
Federal Communications Commission
The Ponals. 445 11'" Street. SW
Washin~-ton.D.C. 20554

The Honorable Gloria Tfistani
Commissioner
Fed~ral Communications Commission
The Portals. -l4S 1:!&h Street. SW
·Washington. D.C. 20554

The Honorable Susan Ness
Commissioner
Federal Communications Commission
The PonBJs. 445 12mStreet. SW
Washington. D.C. 2055~

The Honorable Harold Furcht~(llt·Roth

Commissioner
Federal Communications Conlmissiol\
The Ponals. 445 l~lh Street. S'A'
·Washington. D.C. 20554

Re: CC Docket No. 96·11 S: CPNJ Electronic Safe.:uards: Written £,. PUrlt·

Dear FCC Chainnan and Commissioners:

In anticipation of this matter coming before ~'(lU :-hortly on reconsideration. we
are ~Titins jointl)' to emphasize our shared suppon for the industl1"s proposed alt~mali"e

to the "dectronic safeguards" requirements adopted in the Sf!('fmcl Report and O,dt.tr. '
The alternative proposal. which was pre~t!1\led \0 the Common CalTic:r B'urcau carlier this
year.: represents the recoriWnendation of a comprehensi\·e. induslrY-\\'ioe coali\ion of
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P'U""""~""· .\.m,·Q',., 1"lo,.",ulI()I1 cJlld Olh&.·" Ctntl~"'l" f"f'''''''lJtIlJlJ. 13 FCC Ked 8061 (1998' f"."''("''''11
R"p,w, cJ,'J O,dtt'·) .
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carriers. We are confident that on review you wiU agree that the proposed altem:lti\'e
safeguards will continue to serve the subsrantive purposes and requirements of the CPNI
rules for the benefit of customers while- substantially climinatina c:osdy and unnecessary
burdens for caJTiers. J

In the Second Report and Order. the Commission adopted rules and safel;uilrds
pursuant to Seelion 222 of the Communications Act of 1934. as amended. to go\'ern ;an
calTieu' use of customer proprietary network infonnation tCPNl), Among th~

safeguards'imposed were: (1) a r~uirement that carriers develop and maintain ;10

electronic "flag" system to indicate the CPNI appro..·al status of indi,'idual customers'
records: and C!) a requirement that carriers develop and implement an "electronic audit"
mechanism that would track access to customer accounts and that would be capabk of
recordin£ whenever customer records are opened. b~' whom. and for ~'hat purpose.

Numerous carriers from all segments of tne indust~· filed petitions for
reconsideration of these electronic safc~uard requirements identif~..ing shoncomin~s in
both their legal foundations (inadequate nntice and Re~ulato~' Flexibilit)· Act analysis)
and their policy foundations (inadequate cost/benefit anal~'sis: drain on IT resourc~s

during Y:!K initiati\'es). Thereafter. ten trade associations "representing '\·inual1~· th~

entir!: industry affected by the CPNI rule-s··" jointly urged the Commission to det~r th~

enforcement date: of the electronic safeguard requirementlj until 3ftcr the Commis§ion had
recunsidered.them on their merits.t. On th~ strength ofthe~e filings. the Commi~si()n did
defer enforcement of these requirements so that the Commission could "consid~f

[alternative) proposals to tailnr [the} requirements more narTowl~' artd to reduce burdens
on the industry while ser\'ing the purposes ofth~ CP~I ruJes:·(I

(supplcmcnlary nplanaloroy lCtl~n A top~ nfth~ proposal and rh~ suppl.:mentJt: eXJ'llanalul) hmer ~re

anached for yOur convenience,

.' B~ jOining this tener, none orthc sl.n31u~ :LUoC:I.:sllon~art' c1'l~n~,n~ thr., posill(1n~ on an~ (\In~r Issue!. In
tne CPNt proccedin~,

~ l",pJl.!n'CnJuIIUIf ()I,h~ T~·''''('''''J.It'U'''';~/t'fI'',' ,01,', (I" JIJIJIl, T..·J':H""."""""""", ('IJ''''''',~ .( ,,' ,·i( ',,,,,,,,,~,,
f1mprlc:tlJ')' ,\'et"ork. In}ormQlloit-lJ"J eM'l'" (·'rw."...·,. 1"/''''''&11111I', (' Onc:lr.':1 Qb-115. Or~~r. Fer CIS·
~39 l'.1. Sept, :!~. 1998) (...~&lf&.·.l!uu,JJ !>'''/l,,.,..,1 (,,.~I..·r··l

'Sn'.lener to Chairmen Kenn:ud. Comml..~lun~r Pll\~c:ll. (nnln",.!tIOnl:r 1rl!ol.,nl. Cumm''''SII'"...r 'c: .. ~,
and Commissioner Furchtg.on.Roth from PCL·\, l.'STA. eTI,\, (IImr r",1. OPASTt"O, ~RT'\, ~mal\
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Subsequently, on the recommendation ofand with facilitation bv the Common
Carrier Bureau.7 a diverse group of reprcsentath'es from the tclecomm~nications indust~·
joined together to propose the anached altemati\'c sct of requirements and rule:
modifications. This proposal squarely meets the Commission's e~pectationsof an
alternative approach as set fonn in the SafegUDrds Deferrol OJ-Jer. In its essence. the
altemative approach affords differently situated carrie~ the necessar}' flexibilil)' to adapt
cost-effectivc means of achieving the objccth'cs that underlie the original fla~~ing and
audit requirements. in lieu of a rilid "one requirement fits aU" approach. Moreover. the
proposal replaces the ineffective and costly obligation to track billions of bits of data
regarding. access to indh,.idual records with an annual review of the .effiC3cy of the
carrier's CPNI compliance program. Meanwhile, howC"er, nothing in the altem.lli\'e
proposal would "relie\'e Can1ers of the underlying obli~ations10 use CPNI in accordnnce
with section ::!:!:1 and the Commission's [substantive] implementing rules:"

Against the backdrop of this industry unanjmit~·. we also note that there has been
no sagniticant consumer interest in this proposal. much less opposition to it. At the
urging of the Common Camer Bureau. consumer ndvoc.lte gtoups were invited to the
initial indu5tl)" coalition meeting with the Bureau. and the)' did nnend. A copy of the
tin'll consensus proposal was also shared with the$~ !:!tOUPS before il~ formal presentation
ilnd submission to the Bureau. To our knowle:dge. no group has registered iln~" oppositiun
to the industJ)· proposal ~ith the Commission. \\.e attrjbut~ this consumer acquicsccnc~,

at lenst in part. to consumer satisfaction with carrier CPNI policies ~nd an indifference to
the internal mechanisms employed by indi\'idual c:uTiers to implen1ent those rules. These
Groups likely also apprec iate that the m:lssi\'e COSlS of lh( current requircmc:nts uhimately
would be borne b)' customers. with no commensurately increased ~ncfils o\-er those
achievable through the industrl proposal.

Set'. Public ~"tic~. "Common CarTier Bure~u "nnoun't~ l:." Pant: ~\~~IU':;: lQ Di~cu~s D~"eluptn:t~n

IngLlS\~ ~o.Ii'io" to "ddress Soft~lIrC' Fl:a¥V'"l: 3"0 f.h:ctr(.C'u.: .-'uJn 1 r;ac\...n~ Rc~uir~rnl:ntl;('It ("uMunl~r

Pr0l>,ieulry ~ttwork Inform:uio'l lep"I,," D." lJS·~~()~ ud [)"'c 7. IQQ81
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S\l\~a lcsse i

L~yai Counsel
Independent Alliance
Rural Cellular t\ssociatio~

.-..

Sinc::erch',
~n.;',~·,;.
~L~!l ..-..:;;.,)__

Stua" Polikoff
Director of Government Relations
Organiution for the Protection and
Advancement of Sm:1111'elecommunicati",ns
Compan~s (OPASTCOJ........

/ / . //:1 ~.
'-:;.OL ~~'.':tin ,~;~ "

D""'ld W. Zesiger . ' .' -/
E . 0' ' IXt!CUti"'e lrector •
1ndependent Tele~ne...t
Tell?communications Allian<:c (ITTA)

,.

Lawrence E, SaJjeaill
Vice President. Regulatory Affairs and
General Counsel
l:nited States Telephone Association
COSTA)

~- ( I _ 7.' '/
....... ~.- r "''' '''~\-', z. /",~'.

Carol Ann Bischoff (,
Execuliv~ Vice-Presldent and General
Counsel
Compelith'e Te!=communications

AsS~~iation.. (C~,~~.¥Tc1)' ..

.' / 1/7 -- ...=..:.-' ( -

Jill Canfield /'
Regul:nory Counsel
National Telephone Cooperati"~

Association CNTCA)

Whatever the reason. the record remains clear: the present flagging and audit
requirements should be eliminated in favor of the proposed alternative, We collecti\'d~'

and respectively urge t ommission to take this action on reconsideration.

Thomas E. ""heeler
President &. CEO
Cellular Telecommunication! Industry
Association (eTlA)

i '. --- ,"'c..-I·o- ....·~- ... J-' t-- I. , e.1.

cc: Thomas Power. Le~al Ad, i~"r. Ofticc: uf thL: Chaiml:m
Ari Fitzaerald, Le~al Ad,·isC'r. OrrlC~ l,r thl: Chairman
KIo:"ira Manin. 1.0:;:11 Ad .. i ...'H. ()fti".., ,.r (· .."'"'l·..;·....,n~r f.:un:htu.,tt.R"th
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Paul Misener, Senior Lepl Advisor. Office ofCommissioner Furchtgott..R.orh
Kyle Dixon. Legal Advisor, Office ofCommissioner Powell
Peter A. Tenhula. Legal Advisor.-Office ofCommissioncr Powell
Linda Kinney. Legal Advisor. Office ofCommissioncr Ness
Den Connors. LeBal Advisor. Office ofCommissioner Ness
Paul Gallant. Legal Advisor. Office of CommissioJl('f Tristani
Karen Gulick, LCiaJ Advisor, Office of Commissioner Tristani
Larry Strickling. Chief. Common CarTier Bureau
Bob-Atkinson. Deputy Chief. Common Carrier Bureau
Carol Maney. Chief. Policy Division. Common Camer Bureau
Thomas J. Sugrue. Chief. Wireless TelecommWlications Bureau
Diane Cornell. Associate Bureau Chief. Wireless Telecommunications Bureau
Christopher Wright. General Counsel. FCC
Jeanine Poltronieri. Senior Counsel. FCC
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bee: Common Carrier Bureau Staff
Margaret Egler
Anthony Mastendo
Eric Einhom
eece Stephens
Florence Grasso

bee: Wireless Telecommunications Bureau Staff
John Cimko
Nancy Booker
Peter Wolfe
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